NOLUNTARISM 


VIS-A-VIS 


THE. STATE © 


FEDERATION OF VOLUNTARY ORGANISATIONS 
FOR RURAL DEVELOPMENT IN KARNATAKA 
BANGALORE 


COMMUNITY HEALTH CELL 
—47/F-St-Marks-Road, Bangalore -56000T — 


A A A A ET 


THIS BOOK MUST BE RETURNED BY 
THE DATE LAST STAMPED 


FEDERATION OF VOLUNTARY ORGANISATIONS 
' FOR RURAL DEVELOPMENT IN KARNATAKA 


(FEVORD-K) BANGALORE - 560025 ~— (INDIA) 


10. 


11. 


CONTENTS 


Preface 
Composition and Functions of Council 


How Can the Government Help ? 
By Bunker Roy: — 


The Need is, rather, for De-regulation 


By Upendra Baxi 
Attempt at Uniformity Dangerous 
By ‘Samakhya’ | 


Regulating NGOs in India : New Moves 
By Rajesh Tandon 


Need is to Find the Right Balance 
By Daisy Dharmaraj 


An Embarrassment 
By [CDC 


Proposals Inimical to Voluntariness 
By FEVORD-K 


Pros and Cons 
By South India Consultation 


Proposals Unjustified 
By National. Consultation . 


On Anti - Voluntarism 
By. Jai Sen 


19 
25 
27 
29 
30 
32 


33 


PREFACE 


An occasion for voluntary organisations to re-examine 
their status in society, the nature and scope of their 
Operation, and their stance with reference to government 
has now arisen. What has provoked a fresh discussion of 
the theme is a proposal which appears to have taken birth 
in New Delhi in mid-1985. The proposal is (i) to set up a 
State-supported National Council of Rural Voluntar y 
Agencies and corresponding regional State Councils ; and 
(ii) to prescribe and enforce a ‘Code of Conduct’ for 
voluntary agencies and their functionaries. 


A document issued under the imprimatur of PADI 
(People’s Action for Development- India), New Delhi, in 
March 1986 contained the minutes of several! meetings of 
what has been called the ‘Committee on Code of Conduct 
for Voluntary Organisations’. Four meetings of this thirteen- 
person ‘Committee’ appear to have been held - on 15-7-1985, 
2-8-1985, 16-9-1985 and 5-10-1985. Ithas not been made 
clear how this ‘Committee’ came to be constituted, what 
the basis for the format of composition of the committee 
is, etc. Respectable as the persons named are, the group as 
formed has obviously no mandate to speak on behalf of the 
entire voluntary sector in the country. It has become 
necessary to make the above observation since the proposal 
was at an early stage claimed to have emerged from the 
initiative of ee? organisations. ; 


In the first ase the proposals were made out. to 
emerge from PADI ; some time later they were said to have 
been engendered by a few voluntary Organisations ; and 
still later the total and full wba ateicsi2n. for the proposals 


was claimed by Sri Sanjit (Bunker) Roy, Cons 1t aint 
(Voluntary Agencies) on _ Rural Development, Planning 
Commission, Government of India, New Delhi. 


The draft proposal claims to have been donceived “to 
strengthen the role of voluntary agencies in rural develop- 
ment.’’ The move was sought to be justified on the basis 


of two hypotheses : 


1. ‘“'There are no institutional arrangements by which 
legitimate problems of voluntary agencies with Government 
and Government orgatiegass could be taken ‘up at the 
highest level and sorted out.’ 


2. ‘Voluntary organisations. .... accountability .... [is] 
not found to be adequate.’ 


Given the present ethos of government, it is Airealiate 
to project that one more addition to the plethora of existing 
governmental. structures can solve problems which have 
their roots in bureaucratization itself. As to the second 
hypothesis, only the naivest would ask for more govern- 
mental controls. The need, on the other hand, is for more 
liberalization of controls and greater flexibility of operation 
in developmental programmes. In any case, most voluntary 
organisations are registered bodies and are sub ject to 
varieties of legal and administrative controls. 


If some stray Organisation is found to be engaged in 
undesirable activities or in questionable financial operations, 
avenues for bringing them to book are not wanting. 


The prescription suggested is the setting up of a 
National Council of Voluntary.Agencies at the Centre and 
a State Council in each State through an Act of Parliament. 
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The Act also incorporates a'’Code of Conduct’ prescribing 


“the correct [sic] ppenaviour of be ah agencies and 
their functionaries.’ 


Though called a "’Council of Rural Voluntary Agencies’ 
the proposed body is to consist of a number of government 
functionaries such as Secretary to Government of India, 
Rural Development Department, Chairman of Khadi_ and 
Village Industries Commission, an officer of Central Govern- 
ment dealing with Scheduled Castes and Scheduled Tribes, 
and Chief Executives of PADI, CART and Central Social 
Welfare Board. 


The proposed ‘Code of Conduct’ repeats conformity to 
registration under law and other routine conditions. 


Among the functions of the National Council are the 
peeneneg: 3 ; 


(i) to investigate complaints from voluntary organisa- 
tions against Government Departments ; 


(ii) to investigate, suo moto or on receipt of complaints, 
cases of corruption, misuse, mismanagement, finan- 
cial lapses or infringement of the Code of Conduct 
by voluntary organisations and their functionaries ; 


(iii) to enforce its. Findings » in any matter investigated 
by it. 


it is now a telltale fact that even without these redun- 
dant additions, many voluntary organisations are facing 
harassment. The activities of the Kudal Commission and 
repeated tenure-extensions granted to it by Government are 
a case in point. 


When the proposals reached the voluntary organisations, 
there was spontaneous and widespread resentment. 


1. Meeting after meeting (some supported or facilitated 
by PADI!) opposed the proposals. During December 1985- 
February 1986 such meetings were held in Pune, Indore, 
Hyderabad, Patna, etc. | 


2. On 27 February 1986, representatives of about 30 
voluntary organisations from Karnataka and Tamilnadu met 
in Bangalore and rejected the proposals. Sri Sanjit phen 
Roy was present. , 7 


3. On 2 April 1986, at a meeting convened by Associ- 
~ ation of Voluntary Agencies (AVA) in Tamilnadu, represen- 
tatives of 105 difeletile overwhelmingly piletctichs the 
proposals. : 


4. On 4 April 1986, the General Body of Members of 
Federationof Voluntary Organisations for Rural Development 
in Karnataka (FEVORD-K) discussed the matter at Suralpady, 
Mangalore. The 53 representatives prere unanimously 
opposéd the peceeets: 


5, The proposals were discussed and overwhelmingly 
rejected also in workshops held in other issues: New Delhi-. 
26-27 April and 23-25 May 1986; Udaipur - 5-10 May and 
21-25 May 1986; Pune- 5-11 June 1986. 


6. 55 representatives from voluntary agencies in 
Karnataka, Andhra Pradesh, Tamilnadu and Kerala met at 
Indian Social Institute, Bangalore, on 17 May 1986 and 
opposed the proposals. 


we 20 Porecentativas of ‘Voluntary agencies in kecsin 
met in Trivandrum on 15 June 1986 ; majority rejected the 
proposals. | 


8. Ata consultation convened by Voluntary Health 


Association of India (VHAI) in New Delhi on 27 June 1986 
the proposals were rejected. 


9. A national consultation was held at New Delhi on 
28-29 June 1986. 18 representatives from Karnataka, 
Tamilnadu, Andhra Pradesh, Maharashtra, Uttar Pradesh. 
North-Eastern States, Rajasthan, Orissa and New Delhi met 
and had a dialogue with Sri Sanjit (Bunker) Roy. A unani- 
mous resolution was passed totally Opposing the proposals. 


10. On30 June and 1 July 1986 a regional meeting 
Was arranged at Penukonda, Andhra Pradesh. Shri Ashok 
Jaitly (Asst. General Secretary, PADI) and Shri Bunker Roy 
were present. Organisations belonging to the ‘’Southern 
Collective’’ network supported the idea of a National 
Council. All others present rejected the proposal. = Shri 
Bunker Roy assured that whatever his conviction may be 
on this issue, he was open to feedback he had rsquested 
from groups all over the country. At the end of the meeting, 
3 working groups were formed for follow-up - one each for. 
Karnataka, Andhra Pradesh and Tamilnadu. 


(At the time of going to press, several more meetings 
are being announced from various States all over the 
country, and also some national-level meetings.) 


An important facet of the move to bring into existence 
the National Council, State Councils and the ‘Code of 
Conduct’ is the promise being held out that funding to the 
tune of Rs. 200 crore allocated in the Seventh Five-Year 
Plan would be made available to agencies willing to affiliate 
themselves to the proposed Council. This is perhaps the 
most revolting aspect of the whole exercise and tends to 
vulgarize the field of rural development. This is sure to 
result in (i) mushrooming of ‘service’-organisations with 
the sole purpose of having access to easy money ; and (ii) 
creating a fresh source of politicized patronage. 
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The basic objection to the proposals is that they 
adversely affect the very roots of voluntarism, neutralize 
non-governmental initiative, curb the creativity and innova- 
tive nature of voluntary efforts, and debase human beings. 


For the information of the public, FEVORD-K has thought 
it fit to bring out’ ina booklet form a few relevant docu- 
ments. Needless to say, these are but a few of the 
numerous writings and utterances on the subject. Even the 
limited documentation provided herein will, we hope, serve 
to reiterate the convictions underlying voluntary efforts, 
and will have a relevance far beyond the immediate context. 


Ss. R. RAMASWAMY G. PAIS 3 CELINE ARANHA 
General Editor, Chairman, Committee’ - | President, 
Publications, for Liaison with Government, FEVORD—K 
FEVORD—K FEVORD—K 

Bangalore, 


August 15, 1986 


1. COMPOSITION AND FUNCTIONS OF COUNCIL 


EXTRACT FROM PROPOSED DRAFT : 
COUNCIL OF RURAL VOLUNTARY AGENCIES ACT OF 1986 


4. State Governments or the Union Territories 
Administration concerned may nominate the _ following 
five members onthe Executive Committee of the State 
Council : 


a) An Officer of Department of Rural Development of 
the State Governments or Union Territories Administration: 


b) An Officer of the State Governments or Union 
Territories dealing with Scheduled Castes and/or Sche- 
duled Tribes; 


c) A representative of the State Council for Science 
and Technology; 


d) Chief Executive of the Unitof People’s Action for 
Development (India) set up in the States or Union Territo- 
ries; and 

e) Chief Executive of the Social Welfare Adviscry 
Board of the States or Union Territories. 


8. The Central Government can nominate the follow- 
ing members on the National Council : 


a) Secretary to the Government of India, Department 
of Rural Development or his representative: 
b) Chairman, KVIC or his representative: 


c) An Officer of the Central Government dealing with 
Scheduled Castes and Scheduled Tribes: 


d) Chief Executive of PADI: 
e) Chief Executive of CART; 
f) Chief Executive of Central Social Welfare Board. 
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11. Functions of State Council : 


The Functions of a State Council of Rural Voluntary 
Agency shall be : 


a) to admit Rural Voluntary Organisations as members 
on its roll; 


b) to prepare and maintain such roll; 


c) to provide for the election of its members to the 
Executive Committee of the State Council and tothe 
National Council of Rural Voluntary Agencies ; 


d) to investigate complaints from voluntary organi- 
sations against Government Departments and offices, 
Government owned/controlled bodies including Banks, 
DRDAs, DICs, SEBs, Co-operative Banks, other co-operative 
bodies, Universities, Research Institutions, other 
autonomous bodies, public bodies like Panchayats and. 
Zilla Parishads and individual public servants, in respect 
of delays, obstructions, discriminations, acts of interference 
and harassments in so far as they affect the working of 
voluntary organisations ; 


e) to investigate suo moto or on receipt of 
complaints, petitions of references, cases of corruption, 
misuse, mismanagement, financial lapses, or infringement 
of the Code of Conduct by voluntary organisations and - 
their functionaries ; 


f) to enforce its findings in any matter investigated 
by it; | 
g) to organise conferences, lectures and seminars; 
h) to publish papers, periodicals and books and use 
various mass media to disseminate information for 
promoting its objects ; 
i) to raise funds and accept donations, subscriptions, 


grants of money, securities and properties of any kind: 
and 
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j) to doasuch other lawful acts, deeds or things as 
are incidental or conducive to the attainment of any of 
the above objects. 


11. Functions of National ._ Council of Rural Voluntary 
Agencies : 
The functions of the National Council for Voluntary 
Agencies shall be: 


a) to prescribe a Code of Conduct for voluntary 
Organisations and their functionaries; | 


b) tolay down the procedure to be followed by it 
and by the Executive Committee of State Council to 
investigate; | 

c) to safeguard the rights, privileges and interests 
of the Rural Voluntary Organisation: | 

d) to exercise supervision and control over State 
Council; 3 

e) to investigate complaints from voluntary organisa- 
tions against Government Departments and offices, 
Government owned/controlled bodies including Banks, 
DRDAs, DICs, SEBs, Co-operative Banks, other co-operative 
bodies, Universities, Research Institutions, other autono- 
mous bodies, public bodies like Panchayats and Zilla 
Parishads and individual public servants, °in respect of 
delays, obstructions, discriminations, acts of interference 
and harassments in so far as they affect the working 
of voluntary organisations ; | | 

f) to investigate suo moto or on receipt of complaints, 
petitions or references, cases of. corruption, misuse, 
mismanagement, financial lapses, or infringement of the 
Code of Conduct by voluntary organisations and their 
functionaries ; 

g) to enforce its findings in any matter investigated 
by it; 

h) to organise conferences, lectures and seminars : 
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i) to publish papers, periodicals and books and use 
various mass media to disseminate information for 
promoting its objects ;. | , | 

i) to raise funds and accept donations, subscriptions, 
grants of money, securities and properties of any kind; and 


k) to do ail such other lawful acts, deeds or things 
as are incidental or conducive ‘to the attainment of. any 
of the above objects. 


16. Power of Central Government to make Rules : 


a) Until rules in respect of any matter under this 
Act are made by the National Council, the power to make - 
rules in respect of that matter shall be exercisable by the 
Central Government. 


b) The Central Government. after consultation with 
the National Council may, by notification in the Official 
Gazette, make rules under Sub-Section (1) and the rules 
so made shall have effect, notwithstanding anything 
contained in this Act. | | 
c) Where in respect oy any matter, any rules are 
made by the Central Government under this Section, and in 
respect of the same matter, rules are made by the Nationa, 
Council , the Central Government may, by notification in 
the Official Gazette, direct that the rules made by it in 
respect of such matter shall cease to be in force in relation 
to the National Council with effect from such date as 
may be specified in the notification ; and on the issue of : 
such notification, the rules made by the Central Government 
shall, accordingly, cease to be in force except as respects 
things done or omitted to be done before the said date. 


12 


2. HOW CAN THE GOVERNMENT HELP ? 


By BUNKER ROY * 


Contrary to the image voluntary agencies have in the 
eyes of the Government, such efforts have shown a 
competent and realistic understanding of the system at 
work. 


How can the Government help ? In many ways. 


First, listen to what these voluntary agencies have 
to say. | 


Second, form an independent autonomous Council 
at the National level of voluntary agencies to establish a 
code ofconduct for voluntary agencies acceptable to 
Central and State Governments. There are so may frauds 
that need to be exposed. 


Third, the need is to institutionalize a forum for State 
Government officials and village-level voluntary agencies 
to meet regularly. 7 


Fourth, the Government must provide funds to 
voluntary agencies. 


Fifth, make information accessib!e to the people. 


* Director, Social Work and Research Centre, Tilonia, Rajasthan. 
Extract from the article ‘’For Prime Minister, a Word of Advice”, 
* Mainstream, 9 March 1985. 
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3. THE NEED IS, RATHER, FOR DE-REGULATION 


By UPENDRA BAX! * 


Even without a Council and Code of Conduct the State 
has enormous powers to investigate, contro! and regulate 
voluntary agencies. If such agencies are to receive State 
funds or tax immunities, they have (unlike political parties, 
which exist extra-legally) to be legal entities. They have to 
be registered as societies, trusts, trade unions, non-trading 
corporations. From the point of acquiring legal identity 
to their growth and survival, the State has vast powers 
already to rule these groups with a heavy hand. You know 
how much SEWA had to struggle before it was recognised 
asa trade union; you know what an incredible amount of 
time and effort it needs ‘today for action groups to be 
registered. And after they have come into being, they are 
Subject to vast powers of enquiry. After long years of 
existence, the Gandhi Peace Foundation is under prolonged 
investigation. The Auroville, a registered society under 
West Bengal law, was taken over for two years by an Act 
of Parliament and the Supreme Court of India sustained the 
takeover annihilating the federal Principle altogether. You 
surely know that agencies receiving foreign funding are 
under systematic surveillance of governments in India, even 


after the grants have been Processed by and through the 
relevant Ministries. 


The regulatory control is so extensive that the State or 
the Union governments may at any point of time examine 
through Commissions or lesser Procedures the entire life- 
span of not merely a specific group but a whole lot of other 
associations which may have had some dealings or the 
other with the group under investigation. This is how, for 


* Director of Research, Indian Law Institute, New Delhi. Extract 


from the article- ‘‘For Bunker Roy, a Word of Advice’’, Manistream, 
6 April 1986. . 
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example, the Kudal Commission looking into the Gandhi 
Peace Foundation has construed its terms of reference. 


Your Point Two asks the Prime Minister to add to the 
fantastic scope of State power through devices such as the 
Council and Code of Conduct. Fantastic because the 
existing powers are virtually sky-high. |'would have thought, 
Bunker, that in your inner compulsions to advise the Prime 
Minister you would have drawn his attention to the enor- 
mous scope for ‘‘politicking’’, ‘‘fraud’’ and arbitrariness 
which exists in the present regulatory frameworks: and 
requested him to take steps towards de-regulation. Such 
de-regulation would in no case be inimical to the principle 
of social accountability of the social action groups. 


In your enthusiasm you overlook the fact that histori- 
cally emergent conditions cannot be changed by acts of 
adventure by well-meaning people like you acting in concert 
with powerful people like Prime Ministers. And in the 
process of planning such adventure, you do not pause to 
count the costs to the valiant social action groups 
whose courege in struggle is also a historically nascent 
phenomenon. | 


“The classical saint of Christianity mortified his body 
for the salvation of the souls of the masses: the modern, 
educated saint mortifies the bodies of the masses for the 
salvation of his own soul’’. (Karl Marx: Articles on 
Britain, 1853, p. 239). 
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4. ATTEMPT AT UNIFORMITY DANGEROUS 


By ‘“SAMAKHYA’ * 


We feel that it is important that we share our thoughts 
with you and others concerned, as otherwise whatever has 
happened to the co-operative sector may well be repeated in 
the voluntary sector. | 


As you may well know, initially the Co-operative Socie- 
ties’ Act was a very simple law, mainly taking on an enabling 
attitude. Under this Act, some cooperatives thrived, others 
did not, some were fair, others were not - that is, each had 
‘ts voluntary, non-uniform character. General laws were_ 
available for booking offenders. 7 


Government. in its enthusiasm after independence, felt 
that the cooperative movement was not progressing rapidly 
enough, that not as many people were benefiting as might 
-and, therefore, pumped in huge funds into the co-operative 
sector. Shri Jawaharlal Nehru then warned the movement 
that attractive as government funds might -be, they would 
be followed by government men which he felt would result 
in the death of the autonomous, voluntary character of 
co-operatives. 


Co-operative laws which were of an enabling nature, 
soon enough changed to those of a controlling nature - and 
in more recent.times, when even contro! was not found to 
be enough, amendments were made to let co-operatives be 
maneged by government! The result as we in the voluntary 
sector well know, is that co-operatives are today looked 
upon as agents of the government, accountable to govern- 
ment, to be used by government for its schemes. Co-opera- 
tives which wish to maintain their autonomy, their sense of 
accountability to their members do so at considerable risk 
and often go through the most traumatic experiences, as we 


* ‘Samakhya’, Tilak Road, Hyderabad, is a public trust for promotion 
of co-operatives in Andhra Pradesh. . 
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in Andhra Pradesh, Tamil Nadu, Uttar Pradesh and West 
Bengal (to name a few States where co-operatives have been 
denied elections) well know. 


The proposed law for establishing a National Council 
for enforcing a code of ethics, it appears to us, will serve 
as the foundation for government to slowly enter the non- 
governmental development sector. Our reasons for saying 
this are based on our experience with all that happened in 
the co-operative sector and in the Panchayati Raj sector. 


We, therefore, would be very glad if influential persons 
like Bunker Roy and Ela Bhatt could ensure that the Draft 
Bill does not get tabled as a Bill in the Union Parliament. 
Even if it were to be placed before the Parliament for consi- 
deration, every effort must be made to prevent it from being 
brought onto the statute book. 


Our fears are that any attempt at uniformity, in a sector 
which must remain truly voluntary, will result in serious 
harm to one of the pillars of Indian democracy - the volun- 
tary agency for development. In all Samakhya’s literature, 
for several years, Samakhya has stated that decentralised 
democratic management through the panchayati raj, co- 
operative and voluntary sectors alone will result in a 
politically, economically, socially and culturally vibrant 
India. , | 


While democracy in the panchayati raj and the co-opera- 
tive movement have suffered many a blow at the hands of 
the bureaucrat and politician, all these years at least the 
voluntary agency had been left to be the autonomous, self- 
propelled, independent thinking and acting creature that it 
was. 


Uniform codes, uniform definition, uniform qualifica- 
tions, uniform pay, uniform behaviour will slowly lead to 
uniform election procedures, which will then lead to elec- 
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tions by government, which will then lead to no elections 
and government management of voluntary agencies! 


None of this, we feel, is an overstatement. We saw it 
happening to the panchayati raj system but didn’t quite 
understand that the aim was to prevent people governing 
themselves - not to bring to book offenders. 


We then saw it happening to co-operatives and still did 
not say anything. _ | 


Now it’s begun to happen to us.in voluntary sector: We 
will be projected as an indisciplined, unreliable sector which 
needs controls. The controls, as in the case of co-operatives 
and panchayats, will not be aimed at taking to task offend- 
ers, because there are already more than enough laws for 
this purpose. 


The controls will be aimed at and used for making us 
conform to a role that the government will choose for us- to 
a behaviour that keeps the politician and bureaucrat secure 
at Our expense. | 


We, in the voluntary sector, cannot afford to keep quiet. 
Not only must we prevent our ‘transformation into creatures 
controlled by and subservient to government, but we must 
now raise our voice to restore democracy to our allied 
sectors - the panchayati raj and the co-operative movement- 
so that India’s democracy becomes truly decentralised. 
After all, decentralised democratic functioning alone can 
ensure that those who need change most, control the 
process of change. 
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9. REGULATING NGOs IN INDIA: NEW MOVES 


By RAJESH TANDON * 


In the past two years, there is a sudden interest in the 
voluntary egencies in the country. There is a move to involve 
voluntary agencies in several programmes of the Central 
and State Governments, including the 20- -point prog- 
ramme. This trend clearly represents a greater recognition of 
the work of voluntary agencies over the past 15 years or so 
(essentially since the early 1970's). It is an indication of 
the appreciation that the voluntary agencies have now 
received for their innovative, creative and tireless work in 
the several sectors of country’s development.: It is also a 
tribute to the commitment, zeal and tenacity of thousands 
of young women and men who have been working with the 
poor and deprived sections of our society. 


NGOs in India represent an independent, autonomous 
and vibrant sector which can work on social and develop- 
mental problems of the country with a degree of freedom 
that the government institutions do not have, and a sense 
of commitment and concern that profit-seeking business 
sector does not much care for. Its ability to commit itself 
to problems and concerns and sections of people not other- 
wise visible to others, and its relative freedom and autonomy 
to raise them, highlight and debate them, even if they are 
sensitive to the powerful and the ruling elites, provide the 
twin basis of strength to this sector as well as are the 
raison d'etre of their valuable contribution. 


This is not to imply that everything is rosy and fine with 
all the NGOs in the country. They are as mucha part of the 
forces Operating within the society as any other institution, 


i Society for Participatory Research in Asia, New Delhi. Extracts from 
@ paper issued on 26 April 1986. 
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organisation or person. NGOs also face problems that 
beset organisations in the other two sectors. But they still 
possess, as a sector, the: necessary flexibility, autonomy, 
concern and commitment hitherto not much present in the 
other two sectors. 


Narrow Definitions 


lt is in this context that we need to understand the 
recent moves to regulate and control this sector-the NGOs. 
The first move to regulate the NGOs is to provide a narrow: 
definition of who they are. The most visible effort to 
narrowly define NGOs, and therefore their contributions 
and their value, appears in the Seventh Five Year Plan 
(1985-90) of the the Planning Commission. In Chapter 2, 
entitled ‘‘Rural Development and Poverty Alleviation Progra- 
mmes"’, there is atwo and a half page section (secs. 
2.114-2. 123) entitled ‘Involvement of Voluntary Agencies’. 
After the initial ‘good words’, the criteria for defining 
voluntary agencies to be involved in rural development 
programmes of the government include that ‘’it should be 
based in a rural area’’. Then, eighteen programmes (‘‘anti- 
poverty and minimum needs programmes’) are listed in 
Section 2.121 in which voluntary agencies can be involved. 


In terms of definition of voluntary agencies and their 
role, several questions appear from aclose analysis of the 
above sections in the Plan. Is the meaning of poverty 
exclusively rural ? | . 


Given this definition of voluntary agenciss, the NGOs 


working with the migrants, urban poor, women, pavement- | 
dwellers perhaps do not even exist ? 


National Council 


Another more curious move appears in the formof a 
‘Proposal for Establishing a Council of Rural Voluntary 
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Agencies’. The document containing this proposal outlines 
in great detail the rationale for this proposal, the Procedures 
for Laying Down a Gode of Conduct/Ethics and lists PADI, 
CART and Consultant (Planning Commission) as places 
where replies shobld be sent to. The publisher and date of 
publication are not mentioned, though the document has 
been printed in March 1986. The document recommends 
setting up of a National Council of Voluntary Agencies, 
through an Act of Parliament. According to this docu- 
ment, a thirteen-person committee was setup by PADI in 
mid-1985 to examine the need for such a body, and one of its 
two purposes is listed as "to see that they (NGOs) observea 
code of conduct based on accountability to members and 
- beneficiaries, observance of financial discipline and promo” . 
tion or sacial interests’. 


Several important issues atising trom this proposal need 
an open debate in the country. Most importantly, it is 
crucial that only thirteen persons, selected on some 
unknown basis, do not represent the views and Opinions of 
thousands of NGOs in India. The process of deliberation 
and thinking on this proposal should be made an open one, 
involving a larg 2r cross-section of NGOs—something that 
NGOs stand for and pride themselves in—openness and 
involvement. Several recent meeetings convened to discuss 
this proposal have demonstrated a popular rej6ction of the 
idea of Code of Conduct for NGOs legislated by the State. 
Ameeting of experts from NGOs held at PADI/CART in 
early April also threw up widespread disaffection of this 
idea. . 


_ The important issue at stake is: why should the State 
legislate on the NGOs ? Why should the State, representing 
one sector, try to regulate the work and activities of NGOs, 
the third sector ? Will this not ‘kill’ the very basis of NGO 
philosophy—freedom and autonomy? Will the National 
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Council not contro! the critique: and questioning of the 
State’s policies and programmes ? Will this not become an 
instrument for ensuring that NGOs ‘toe the line’ ? 


It is perhaps reasonable to think in terms of a national 
structure or network of NGOs to create a forum of NGOs, — 
to provide for self-regulation and to strengthen the third 
sector. But such a forum should be created by NGOs 
themselves, should be voluntary, and not regulatory. If 
such a forum does represent the concerns of NGOs, they 
will themselves support it, as is presently happenning 
through several informal networks. 


State Control 


But why should NGOs surrender themselves to the 
regulation and control of a National Council ? Is this not 
against the very principle of voluntarism ?. Is it not against 
the very spirit of persons working in these NGOs? The 
proposed National Council wil! become a GONGO—govern- 
ment sponsored NGO — controlling other NGOs ! 


The entire proposal in its tone, languege and deliberation 
is essentially concerned with ‘regulation of NGOs’. Itis 
argued in the proposal that existing laws are not enough to 
ensure the honesty, discipline and accountability of NGOs. 
A plethora of existing laws and procedures prevalent in the 
country apply to NGOs. Each NGO has to get its Annual 
Accounts audited, file an Income Tax return, audit each 
grant received from the Government Departments/agencies, 
and file bi-annual returns to Ministry of Home Affairs if they 
receive any Foreign Contribution. In fact, their common 
complaint is that too many laws apply already. Why addi- 
tional legislation then ? Why more controls ? 


_ The investigative and judicial powers proposed to be 
vested in the State Councils and the National Council 
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provide clear indications that this body will be a ’Watchdog’ 
body - it will investigate the functioning of NGOs, without 
complaint, and even of these NGOs who are not its 
members. Sucha regulatory authority vested in a body 
created by the State can Only imply enhanced control of 
and restriction on NGOs and their staff. 


Moralism 


The self-righteous tone of the deliberations of the 
committee shows up all over the place. Tha application 
form asks for income of the functionary (like a bank 
granting loan) and there is a proposal to iimit earning of 
NGO staff to Rs. 18,000 per annum. Why this limit ? What 
are the implications of such a Suggestion ? Will it not 
force professionally trained people to shy away from 
joining NGOs? Will this not act asa deterrent to those 
young women and men who do not come from rich families 
(as social welfare twenty years ago was the prerogative 
of rich women and men who could afford to do social 
welfare work without income)? 


The proposed Code of Conduct appears like a series Of 
moral exhortations. The underlying assumption that the 
members of this committee seem to exhibit is that NGOs 
are going hither and thither, that NGO staff are cheating, 
leading ahigh life .and are indisciplined; hence there 
should be a series of moral ‘codes that NGOs should 
Strictly follow, and the National Council wil! police them 
to ensure adherence and to punish violations. Will this 

moralistic, self-righteous view of NGOs help protect them, 
or to control them ? Why should these codes be legislated 
upon by the State ? Why should these moralistic codes be 
applicable to NGOs only ? Why should we insist on NGOs 
being ‘holier than thou’? 


Indeed these are critical moves. The Proposals for 
setting up a National Council, ensuring adherence to a 
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specially legislated code of conduct, and giving the State 
the exclusive power to define what is legitimate or notso 
legitimate NGO work in the country are fraught with 
serious implications for the future of NGOs. It is of crucial 
importance that NGOs across the country openly debate 
these proposals and make concerted efforts to counter such 
moves. 


24 


6. NEED IS TO FIND THE RIGHT BALANCE 


By DAISY DHARMARAJ * 


As citizens of India, we have reason to be proud of the 
Progress Our country has made in the different spheres, 
since Independence. However, with regard to the economic 
growth, we cannot affirm that distributive justice has 
been attained. The plans and policies, however well formu- 
lated, have not succeded in achieving this, because of 
inappropriate institutional Structures. On the other hand, 
_ voluntary organisations have played a pioneering role towards 
finding out alternative approaches to development and 
implementing these. They are widely involved in Co-Operative 
ventures with the government. They were effective in 
generating people's participation. This they have been doing 
within the legal constitutional framework. 


Mobilizing popular participation requires focusing on 
popular demands such as minimum wages, land distribution, 
treedom from bonded labour, etc. But the bottleneck to 
people's participation is the vested interests and the bureau- 
crats who, along with the State power structure, maintain 
the status quo of the elite. 


Looking back at the past decade, the contro! Over the 
VOLAGs seems to get tightened gradually, as evidenced by. 
Foreign Contribution Regulation Act 1976, especially Section 
5-1. It has created a fear that community action groups 
may be subjected to State intervention at any time, giving 
rise to inhibitions and uncertainties in their work. In 1985, 
registration with the Home Ministry has caused further 


————————— 


* Director of PREPARE and Secretary of Assaciation of Voluntary 
Agencies (AVA), Tamilnadu. Extract from speech at seminar held at 
Macras cn 2 April 1986. 
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anxiety among the groups. And now we have the proposed 
‘Code of Conduct’ presented to us. 


Is the government seeking to replace VOLAGs with its 
Own system? If the government is truly interested in 
: people's cQ-operation, is it not important to recognize the 
need to keep the bureaucratic structure away from- NGOs ? 
» Is it not true that it is very seldom that a voluntary organisa- 
tion has failed‘to seek the cooperation of the government ? 
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7. AN EMBARRASSMENT +. 


‘The proposed Council of Rural Voluntary Agencies is an 
intellectual, moral and political embarrassment. [1 lacks 
basic logic, violates fundamental freedoms of association 
and moral choice, and is proposed by a top-down dictate of 
a few urban elite using a classic model of colonialism. 


The Organising. committee itself ... arose through self or 
mutual appointments. No voluntary organsations anywhere 
in the country met to establish such a committee as a 
priority for development. It grew out of a two-day seminar 
in Delhi. The demand was entirely self-created. 


Ironically, the Committee preaches in its ‘Code of 
Conduct’ that agencies should be ‘explicitly committed to.... 
democratic concepts and methods of functioning”. It is. 
hard to imagine any thing less democratic, less representative, 
less arising from the people in voluntary organisations, 
or less subject to people's Participation so fundamental to 
the democratic process, than the functioning of the 
Committee procedure. This is why we say it isa_ political 
embarrassment. 


The basic views and opposition of most of the individual 
members of the Committee were ignored and conclusions 
were drawn quite Unwarranted from the discussion. 


The strength and effectiveness of hon-governmental | 
Organisations is that they are non-governmental. .... The 
task of non-governmental! organisations is not to be a foot- 
maiden for government development programmes, but rather 
to propose alternative options based on experience, credi- 
bility and a level of people's participation which is impossible 
for government to obtain. 


* Extract of a statement issued by Indian Cultural Development Centre, 
Madras, in May 1986. 
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When official development becomes in fact destructive 
@f genuine people’s development, as in mass eucalyptus 
plantings, sericulture, destruction of forest reserves by 
contractors for industry or foreign exchange, cultural anni- 
hilation of tribals through large dams, poisoning of earth, 
water and people by pesticides, itis the right and respon- 
sibility of non-governmental organisations to point out the 
errors in such programmes and not to act as implementing 
agencies. 


To the extent that the independence of thought, speech, 
association, and actions of voluntary agencies are restrained 
‘or restricted by government regulations, codes, affiliation 

or funding, to that extent we lose Our integrity and ability 
to be effective. 


_ The proposal for a Council of Rural Voluntary Agengies 
and Code of Conduct .... is a threat not only to voluntary 
agencies, but to davdisenant itself. 


8. PROPOSAL INIMICAL TO VOLUNTARINESS 


By FEVORD-K * 


Resolution 1 


Re : Proposed National Council, State Councils and 
“Code of Conduct’ | | 


This meeting of the voluntary organisations as the 
General Body of FEVORD-K [Federation of Voluntary 
Organisations for Rural Development is Karnataka] strongly 
reiterates that voluntariness is the very basis of our 
existence and activities, and that any effort to modify it has 
to be viewed with concern. {t therefore considers the new 
proposals for a Draft Bill circulated by PADI for National 
and State Councils for Rural Voluntary Agencies as unneces- 
Sary and not desirable because they strike at the very root 


of voluntariness.’’ 


ee EE Oa Some UE OO 


* Text of one of the tiie Resolutiots unanimously adoptéd at the 
Annual.General Body Meeting of FEVORD-K held on 4 April 1986 at Sural— 
pady, Mangalore Taluk, Dakshina Kannada Distri¢t, Karnataka: 
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9. PROS AND CONS 
SOUTH INDIA CONSULTATION 


(On 17 May 1986, 54 voluntary organisations from 4 Southern States 
assembled at Bangalore to study the Draft Bill on National and State 
Councils of Rural Voluntary Agencies and the ‘Code of Conduct’. The 
outcome of the deliberations are summarized below.) ; 


i 


o 


The pertiendants Aporediated some positive points of the 


Draft Bill. These are as follows : 
1. Less chances of misappropriation of funds. 
2. Hope of disciplined functioning. 
3. It may create hho atic leaders, 
4. Enables self-examination, sharing and joint thinking. 


5, Creates a possibility of a network peste He volun: 
tary sector. | : 


‘6. Enables checks and balances. 


7. Voluntary sector can get statutory recognition of 
the Government and Government funds will give more credi- 
bility and legitimacy to the voluntary agenies. 


8. It may break the power structure within the 
voluntary sector. 


9. It may create local participation. 


However, in spite of the above positive points, the 
participants were quite anxious and conncerned about many 
negative points of the Bill. nuCSe are as follows : 


ey, The Bill is adic tiaaeees as it: pe not allow. free 
voice, free action and mass opinion. =  — | fhe 
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2. Big voluntary organisations may be given the upper 
hand and the smaller organisations may either be crushed or 
not recognized. 


‘3. It exploits the voluntary sector by offering doles. 


4.. It might afford Opportunities for innumerable bogus 
Organisations to be floated. ges! 


5. Voluntary sector will be democratically eliminated. 


6. As information channels are only through. Govern- 


ment, fair, frank and critical information will not be 
available. 


“7. The Councils may :mean bureaucratization of the. 
voluntary sector. : i 
; 8. Voluntary organisations involved in creating political 
awareness will not be able to function. 

9. It kills voluntarism. 


10, Existing laws have enough provisions to monitor 
and control the voluntary sector, and hence there is no need 


for an additional Bill. 


10. PROPOSALS UNJUSTIFIED 


(On June 28-29, 1986, a National Consultation of Voluntary Agencies 
was held at New Delhi. 18 representatives from Karnataka, Tamilnadu, 
Kerala, Andhra Pradesh, Maharashtra, Uttar Pradesh, North-eastern States. 
Rajasthan, Orissa and Delhi discussed the proposals ot the PADI Committee. 
The following resolution was adopted.) | 


‘We the undersigned members and representatives of 
voluntary agencies in India have read, discussed and debated 
the proposed National and State Councils of Voluntary 
Agencies and the ‘Code of Conduct’. We are of the firm 
opinion that the proposed Councils and the ‘Code’ to be set 
up through an Act of Parliament will not fulfil the proposed 
objectives of promoting rural development in India, strength- 
ening the role of voluntary agencies and providing 
protection from-harassment at the grassroots level. On the 
contrary, based on our own experiences and that of commu- 
nity development, co-operatives, panchayati raj and other 
similar sectors, Wwe are convinced that such a statutory 
provision will only add to the existing laws and regulations 
further restricting the freedom of expression and action of 
voluntary agencies and seriously undermining the spirit of 
voluntarism in the country. 


We strongly object to the move to combine granting of 
government funds with signing up for the proposed National 
and State Councils. We believe that the availability of 
additional funds to be distributed to voluntary agencies in 
the Seventh Plan is no justification to legislate National and 
State Councils and ‘Code of Conduct’. 


Therefore we the undersigned reject the very concept 
of a statutory or otherwise imposed National and State 
Councils along with a ‘Code of Conduct’. We strongly feel 
that such a move will destroy the basic freedom of expres- 


ston, creativity and action, and the spirit of voluntarism in 
the country.’”’ 
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11. ON ANTI - VOLUNTARISM 


By JAI SEN * 


Definitions : 
Voluntary, Voluntarism 


Of persons: that is such of one’s own accord or free choice: 
acting voluntarily, Willingly, or Spontaneously in a specified capacity; 


advocating or Supporting the voluntary principle as opposed to State 
establishment or contro}. 


Of institutions : maintained or supported solely or largely by 


freewill offerings or contributions, and free from State interference or 
control. 


(From the Shorter Oxford English Dictionary. Oxford University 
Press, 1967) 


The result Of...-huge increase in the supply of money for 
‘voluntary work’ over the Past decade and a half, has 
been a mushrooming of “voluntary organisations’ all 


over the country. 


The second important factor....has been the social, 
economic and political climate in the country, and in 
particular the disillusionment of significant sections of 
the educated middle-class....with the results and now the 


direction of the development model that has been adopted 
by the State in our country. | 


One of the reasons the PADI Committee's Proposals 
are being taken go seriously by some, is that they consti- 
tute the viewpoint of One interest-group within the 
sector”, and. the imposition is resented by others. 


—_ ——_. 


* Extract from the essay ‘On Anti-voluntarism’’, Lokayan 
Bulletin, Vol. 4, No. 3/4. : 
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It is necessary to mention some.[recent] changes. 
They include the passing of the Foreign Contribution 
(Regulation) Act in 1976 - during the Emergency - and the 
subsequent amendments by Ordinance and by Parliament, 
right up to 1984-85, and changes in the Income Tax Act 
in 1983 and 1984. In both these cases, the laws have 
been brought in and changed with the declared purpose 
of controlling mala fide acts of people and organisations 
who supposedly are taking advantage of loopholes in 
existing provisions. In neither case were any specific — 
details given, only ageneral impression. In both cases, 
subsequent experience = at the level of the newspaper infor- 
mation --wouid suggest that the purpose of the regulations 
has not been served - and not only are increasingly tough 
regulations required, but that it is bona fide organisations 
which are in fact those who are being regulated. 


Diagnosis and Regimen 


To be fair, some of the Committee members did- 
according to the minutes - attempt to raise some aspects 
of the variety inthe field, at different stages in the 
deliberations....But all of these were firmly dealt with by 
the relentiess logic of a Committee that was obviously 
set up not 10 explore and understand the field and to 
respond to its needs, but rather to standardize and stereo- 
type it. 


Finally...lies the virtually complete lack of looking 
systematically ahead as to what the contradictions are of 
setting upa statutory body of this’ kind, and especially 
with permanent and_ substantial representation of thea 
government. Ignoring of this vital area took place despite 
the expressed hesitations by various members, and in the 
face of a most curious statement by Bunker Roy: 
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"".. He desired that voluntary organisations shou!d 
get together and decide on a Code of Conduct. Otherwise, 
there was a great danger that the Government wou'd step 
in to draw up a Code of Conduct for voluntary organisa- 
tions." 


What is the background of such a statement? 
What did he know that was not revealed to the Committee ? 
(Or at least, was not recorded ?) There is nothing in th2 
Preamble which even hints at the need for such extraordi- 
Nary action, or that the Govetnment was considering such 
a drastic move. 


But is there not again a question of propriety in a 
government-sponsored organisation such as PADI taking 
the ‘initiative’ of convening such a Committee ? And of 
voluntary wokers accepting the responsibility of being 


members of such a Committee ? 


This brings us to the....fina! area of issue and concern; 
what, after all, is ‘voluntary’, what is ‘voluntarism’, and 
what can we learn about this from the history, behaviour 
_ and proposals of the PADI Committee ? Does, in reality, 
the dictionary definition given at the Outset of this piece, 
of the rerm ‘voluntary’ have any meaning for us ? 


Some concrete suggestions to dea! with tho contra- 
dictions that have been brought out into the cpen by the 
PAD! proposals : 


1. The PADI Committee Proposals shou'd be volun- 
tarily withdrawn and the Committee disbanded, on the 
primary count of the apparent impropriety of a non-rural 
Organisation purporting to put forward Proposals for 
restructuring the profession of rural Organisations, 
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2. The terms ‘voluntary’ and ‘voluntarism’ should 
be used only in situations where there is no registration, 


licence. legitimisation, protection or constraints by the 
State. 


3. The Central Government should....declare the details 
of reasons behind the increasing number of regulations 


that it is bringing in, and that it has brought in the past, 
on development organisations. 


4. A new ‘law of association’ needs to be formulated, 
promoted, and moved through Parliament. 


So. The contradiction of government servants, as 
government servants, coming together and registering 
themselves as an ‘association’ - in order to combine the 
privileges of sucha licence and of their position - must 
be addressed and countered. 


6. The larger task of voluntarists, as it has always 
been, must be to constantly struggle to expand the scope 
and role of voluntary, democratic action in society, to 
fight egainst the growth of authoritarianism and privilege, 
and to promote freedom and liberty. 
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